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WESTERN UNION VS. CHILDREN 


HE young Western Union messenger boy is back on 

the streets, with or without his bicycle, and will con- 
tinue in this hazardous and objectionable form of employ- 
ment unless the amendment to the child labor provisions 
of the Fair Labor Standards Act, now pending in Congress, 
is passed. ; 

Hearings on bills amending the Fair Labor Standards 
Act, including the child labor section, have been held by 
Senate and House Committees and the bills should reach 
the floor for action in the near future. 


Testimony by Miss Katharine Lenroot and Mrs. Gertrude 
Folks Zimand at the hearings show clearly why the present 
wording of the child labor provisions needs to be changed 
if legal quibblings and circumventions which defeat the 
intent of the law are to be eliminated. 


The Western Union was able to get a 5 to 4 decision 
from the Supreme Court that telegraph messengers are not 
covered by the law because, although it is engaged in inter- 
state commerce, it does not “produce” or “‘ship’’ goods as 
specified in the wording of the law. Justice Murphy for 
the minority called this interpretation “linguistic purism” 
which read into the child labor provisions of the Fair Labor 
Standards Act “‘an exception that Congress never intended 
or specified.” 

“Prior to the Western Union Court case,” said Miss 
Lenroot in her testimony before the House Labor Com- 
mittee, “the Bureau had proceeded on the assumption that 
the child labor provisions applied to establishments such 
as Western Union. The undesirability of employment of 


young children in public messenger work has long beet 


recognized and the Bureau held such employment to be 
detrirhental to the health and general well-being of children 
under 16 by including such employment in the occupations 
prohibited for children 14 or 15 years of age in its regula- 
tion on this subject. 


“The Western Union Telegraph Company is probably 
the largest single employer of children under 16 in the 
country. On March 31, 1943, 11 per cent of the messengers 
employed by Western Union were reported to be under 16 


“Reports to the Children’s Bureau from the states of 
certificates issued to children going to work show nearly 
6,000 children of 14 and 15 going into telegraph messen- 
ger work in 1943. In 1944, following the decisions of the 
District Coure and Circuit Court of Appeals holding that 


_ the child labor provisions of the Fair Labor Standards Act 


applied to Western Union messengers, the number of cet- 
tibcates issued dropped to about 1,700. However, after 
the Supreme Court held that messengers employed by 


Western Union were not protected by the child labor pro- 
visions of the Act, incomplete reports show more than 
2,000 children of 14 and 15 certificated for telegraph 
messenger work during the first 6 months of 1945.” 

The proposed change in the wording of the law to pro- 
hibit all employers engaged in interstate commerce from 
employing oppressive child labor, whether or not they “pro- 
duce” or “‘ship’’ goods in interstate commerce, would ex- 
tend the coverage of the Act to other types of employment 
which should be included because of special hazards to 
young workers. These, Miss Lenroot specified, are employ- 
ment in construction and line maintenance work for tele- 
phone and telegraph companies, work on railroads, such 
as reconstruction and track maintenance work, and employ- 
ment on vessels. 

Another source of difficulty in enforcing the law until 
the present wording is changed results not from the tech- 
nicality about producing ‘‘goods’”’ to “ship” but from the 
fact that such shipment is prohibited only if oppressive 
child labor has been employed ‘‘within 30 days prior to the 
removal of such goods.” This has led to circumvention of 
the law by concerns which could hold goods for more than 
30 days before shipping them. Miss Lenroot cited as an 
illustration a logging concern which had employed 16 
minors in this hazardous work during the summer, fall and 
early winter, keeping them out of school, but against which 
the Children’s Bureau could take no action because the 
logs were held for the spring freshets to float them to the 
railroad. Canneries also are able to evade the law, and have 
done so, by holding goods for shipment more than 30 days. 
In addition to closing this door, the amended wording 

(Continued on Page 3) 
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TRANSFER OF THE EMPLOYMENT 
SERVICE 


HE National Child Labor Committee has been active 

on the U. S. Employment Service bills as well as on the 
amendment to the child labor section of the Fair Labor 
Standards Act. The move to return the Employment Service 
to the states immediately, without any provision for orderly 
transfer and maintenance of standards and services, was of 
concern to the Committee because young workers as well as 
millions of veterans and adult civilian workers would suffer 
in the chaotic conditions which interruptions and break- 
downs in employment assistance would produce. 

When it became obvious that there was no hope of re- 
taining Federal operation of the system to carry through 
the most enormous re-employment program the country 
had ever faced, the Committee — the bills which 
would provide national standards for state operation and 
opposed the amendment to the Appropriation Rescission 
bill in the House to return the U. S. Employment Service 
to the states within 30 days. The Senate Appropriations 
Committee, after holding hearings on this bill, extended 
the period to 120 days and incorporated provisions for 
orderly transfer and uninterrupted operation. One of the 
most important provisions was eliminated on the floor of 
the Senate, namely the provision enabling the Federal Gov- 
ernment to operate the employment service in a state if the 
state failed to maintain proper standards. 


In the conference to work out final Senate and House 
agreement on the provisions of the bill, the compromises 
adopted included a reduction in the period of transfer from 
the 120 days in the Senate bill to 100 days, and the accept- 
ance by the House conferees of the provisions for transfer 
as passed by the Senate. Unfortunately, efforts to secure the 
restoration of the provision for Federal operation in states 
which do not meet the required standards were unsuccess- 
ful. Veterans and civilians will therefore have no service 
at all in states which are slow in qualifying or which fail 
to qualify for. Federal grants for state services depended 
almost entirely on Federal grants prior to the war. By 
enacting this inadequate bill, Congress appears to have 
sidetracked successfully the good bills which would have 
prevented serious gaps or breaks in service. 


SOME STATE ACTIVITIES 


HE Illinois Child Labor Committee is following up 
Tits success in securing the enactment of a 16 year em- 
ployment law by organizing a statewide program to support 
enforcement of the law when it becomes effective. A full- 
time Executive Secretary, Sally E. McAninch, has been 


employed to enable the Committee to do systematic and 
intensive work in carrying out its program. 

The Committee’s November Bulletin sets forth its ob- 
jectives as follows: 

1. To assist existing agencies and other groups in 
keeping children in school. 
2. To promote enforcement of the law. 
3. To give leadership in alerting public interest in the 
“ lem of child labor. 
© cooperate in the development of a new plan for 
certification. 

To accomplish these objectives the Committee plans to 
(1) develop an educational campaign on a statewide basis 
and (2) promote widespread public opinion and under- 
standing which will assist in enforcement of the law. 


“Steps in the development of the program were taken 
recently,’ says the Bulletin, ‘‘when executives from many 
of the youth serving agencies met under the leadership of 
the Illinois Child Labor Committee to discuss problems 
related to the working child and possible methods of meet- 
ing the problems through the programs of their agencies. 
The Girl Scouts plan to incorporate in their training 
courses, material on the child labor laws.” 

Through the thirty-nine state and local organizations 
affiliated with it, the Child Labor Committee stimulates 
and coordinates child labor activities in many areas through- 
out the State. Local groups in Peoria and Moline are par- 
ticularly active in planning educational programs in these 
cities. 

A State Inter-Organization Committee has been set up 
in Michigan which will work to obtain an improved child 
labor law in 1946 or 1947. Agreement on the standards 
that the new Committee will support has become an im- 
mediate necessity since the Child Labor Study Committee 
established by the State Senate last year is now holding 
hearings in cities throughout the State on child labor con- 
ditions and needed legislation which may result in the 
introduction of a bill at a special session of the Legislature 
to be convened in January 1946. The Consumers League 
of Michigan presented a statement at a recent hearing in 
Detroit showing how the standards in the present Michigan 
law compare with the age and hour standards in other 
state laws. 


CHILDREN OUT OF SCHOOL 


ENTUCKY has taken stock of its school attendance 

by making studies of non-enrollment of children be- 
tween 6 and 18 and causes of absenteeism during the school 
year 1944-45. The non-enrollment study covered practically 
all of the children in the State who were not enrolled while 
the causes of absence study represents a good cross-section. 
Eliminating the children who are above or below the 
compulsory school age of 7 to 16, the chief causes of non- 
enrollment were found to be (1) leaving school on com- 
pletion of 8th grade, (2) indifference of parents, (3) drop- 
ping out of high school after starting. Non-enroliment for 
all of these three causes was higher in the county than in 
the city districts. It is interesting to note, however, that in 
the city districts, Negro children drop out after the 8th 
grade or after they start high school to.a smaller degree than 
white children do, though in the counties they;drop out at 
these times to a greater degree than the white children. 


4. 


Pee eee es ae 


on. ne, en? ee oe ee | ee ee 





- 





December, 1945 . 


THE AMERICAN CHILD 3 








Also Negro parents show more interest than white parents 
in keeping their children in school, not only in the cities 
but also in the counties. 

Causes of absence for 53 county and 36 city districts, 
distributed by valid and invalid reasons, show a higher 
per cent of days lost for invalid than for valid reasons 
for the combined districts (54% as compared with 46% ) 
though not for the city districts alone where 69% of 
the absences are attributed to valid reasons and 31% to 
invalid reasons. Working without a permit and indiffer- 
ence of parents are the main causes of absence in the 
county districts, accounting respectively for 23% and 17% 
of the school days lost. In the city districts working without 
a permit drops to 4% as a cause of absence but indifference 
of parents remains as a major factor. 


ENFORCEMENT BEGINS WITH 
WORK PERMITS 


HE judge who.fined a Chicago fireworks company 

$10,000 for employing sixteen children'in violation of 
the child labor provisions of the Fair Labor Standards Act, 
had something to say about fhe school principals who issued 
the work permits, according to the following editorial from 
the Chicago Sun of September 12, 1945: 

It would be interesting to hear the excuses of the Chicago 
school principals who, according to evidence presented before 
Federal Judge Barnes, had signed work permits allowing chil- 
dren 12 to 17 years of age to seek jobs in a fireworks factory. 

Judge Barnes fined the company $10,000 for violating child 
labor provisions of the Fair Labor Standards Act by employing 
children in a hazardous occupation. In a fireworks factory, the 
danger of explosion and injury is obviously present, and one of 
the purposes of the Fair Labor Standards Act was to protect 
children under 18 from exposure to such conditions. Judge 
Barnes was unable to do anything to the school principals who 
signed the work permits. They were not on trial. But he did 
suggest that they should be criminally indicted. The same ex- 
posure might have a salutary effect on parents who allow their 
children, to be exploited. 


AN “ALLY OF EDUCATION” 


HE activities of the National Child Labor Committtee 

have perhaps been more frequently thought of by the 
general public as restrictive rather than as enabling—as 
“anti-work”’ rather than as “‘pro-education.” Among the 
many thoughtful and appreciative reviews of the Commit- 
tee’s Fortieth Anniversary Report, The Long Road, which 
appeared last year, was one in the Clearing House, pub- 
lished by the New York University School of Education, 
containing the following comment on the relation of the 
Committee’s work to education: 

“The Long Road should be read by high-school prin- 
cipals and teachers. It is the record of accomplishments of 
one of the most assiduous and effective allies of secondary 
education.” 

The numerous requests for The Long Road received 
from high school —— teachers, vocational guidance 
counsellors and librarians indicate that secondary schools 
throughout the country are aware of, or want to know 
more about, the relationship between child labor legisla- 
tion and education. 


WESTERN UNION VS. CHILDREN 
(Continued from Page 1) 


which eliminates the “30 day” provision would simplify 
the administration of the law by making it unnecessary for 
the Government to ae shipment or removal for ship- 
ment within specified dates. 

The Western Union in its testimony before the House 
Committee on Labor argued, not only that the e eayiga word- 
ing should not be changed because it needs 14 and 15 
year old messengets, but also that if the proposed wage 
increases are made in the Fair Labor Standards Act, mes- 
senger boys under 18 should be excluded from the increases. 

Mrs. Zimand opposed both of these arguments in her 
testimony. She _— out that Western Union does not 
attempt to justify a lower wage rate by arguing that young 
messengers are less efficient than older ones or that they 
receive an apprenticeship form of training leading to ad- 
vancement. The representative of Western Union at the 
hearings stated that, ‘Regardless of minimum wage, the 
best messengers from the point of view of service to the 
public are the young ones.’ When Western Union asked 
for a lower wage rate for messengers at hearings held in 
1938, it made no pretense that messenger work required 
any skill or was a stepping stone to a better job. Statements 
were made to the effect that messenger boys after three 
days of employment were as efficient as messenger boys 
who had been in the service for three weeks or three months 
or longer, and that the notoriously high rate of turnover 
among messengers is a ‘healthy condition’ because “‘mes- 
senger work is such that it certainly is not desirable as a 
profession.”’ 

Obviously the result of a lower wage rate for messengers 
under 18 would be the discharge of the 62% who are now 
over 18 and the employment of younger messengers at the 
lower rate. 

Evidence of the inadequacy of state regulation of tele- 
graph messenger work for children under 16 years, to 
which the messengers returned after the Supreme Court 
decision, was submitted hy Mrs. Zimand in her testimony. 
Most messenger work is done outside of school hours, and 
yet of the 18 states which have a 16 year limit during school 
hours, only 8 keep the limit at 16 outside of school hours. 
In 27 states the age limit outside of school hours is 14 
years and in 11 states there is no age limit, or a total of 38 


- ‘states in which children of 14 years or less may work as 


telegraph messengers outside of school hours. 

This is why young messenger boys have reappeared on 
the streets since last January when the Supreme Court de- 
cided in favor of the children the Federal law was designed 
to protect. Justice Murphy attacked this finding against the 
children in the minority ren by saying: ‘To sacrifice 
social gains for the sake of grammatical perfection is not 
in keeping with the high traditions of the interpretative 
process.” The wording of the proposed amendment is the 
same as that used in the wage and hour provisions of the 
Fair Labor Standards Act which applies to all employers 
engaged in interstate commerce whether or not they pro- 
duce “‘goods’’ to ‘‘ship.” There was never any intention 
that the child labor provisions should have any less com- 
plete coverage than the wage-hour provisions and since the 
coverage cannot be obtained without “grammatical perfec- 
tion,” the amendment should be enacted to provide it. 
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THE BIBLIOGRAPHY SHELF 


COOPERATION IN CRIME CONTROL. 1944 Yearbook, National 
Probation Association. Edited by Marjorie Bell. New Y ork, 
January 1945. 


The new note stressed in the 1944 Yearbook of the Na- 
tional Probation Association is indicated in the first word 
of its title, Cooperation in Crime Control. “Something new 
has been added in the war situation, something which 
affects all agencies dealing with the problem [of delin- 
quency}. Responsibility for carrying this added burden 
rests ultimately with the community. .. . The Yearbook for 
1944 shows not only juvenile courts and adult probatioh 
and parole departments in action, but also the contributing 
programs of related agencies concerned with the prevention 
of crime and the adjustment of the offender to normal 
_ living.” 

The Yearbook presents a series of papers read at the 38th 
Annual Conference of the Association in Cleveland from 
May 19-23, 1944 and at other Conferences. Topically ar- 
ranged, these papers treat: I. The Juvenile Court and Its 
Community Relationship, II. Understanding the Delin- 
quent, III. Protective and Preventive Services, IV. Com- 
munity Responsibility for the Wartime Delinquent, V. 
Parole and the Institution, VI. Special Problems of the 
Adult Offender, and VII. Legal Digest for 1944. 

In “The Judge and the Schools,” Robert C. Taber (Di- 
rector of the Division of Pupil Personnel and Counseling 
of the Philadelphia Board of Public Education) stresses 
the need for effective attendance service in the form of 
highly trained attendance officers who are not the old fash- 
ioned ‘“‘hookey cops.” He sees the need also, within the 
school’s boundaries, of expanded counseling services which 
will catch the child at the moment of his temporary break- 
down and help him through. Mr. Taber speaks approvingly 
of the School-Work Programs and War Production Train- 
ing which kept school attendance up and truancy down in 





VIGILANCE TAKES MONEY 


The Western Union case shows that the enactment 
of a law to protect children does not end exploitation 
if a legal loophole can be found. Constant vigilance 
is required and funds to act when action is needed. 
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Philadelphia. He suggests that through after-school recrea- | 
tion programs, proper sex instruction, and counseling which @ 
extends beyond the school years, the schools can play an | 
additional part in keeping children out of trouble. | 
Another interesting community development in the treat- 
ment of potential delinquents is described by Mr. Philip | 
Heimlich, Director of the Youth Counsel Bureau of the 
District Attorney's office in New York City. This Bureau | 
is an agency initiated by the District Attorney of New York | 
County with the aid of the Catholic Charities of the Arch- 
diocese of New York, the Community Service Society, and 
the Jewish Board of Guardians. It seeks to help young 
people from 16 to 21, who have been arrested and dis- | 
charged, in the process of rehabilitating themselves. While | 
it emphasizes this ‘‘salvaging”’ process the Youth Counsel 
Bureau also works toward preventing crime. It has done 
some notable work in reducing “‘gang warfare’ among 
groups of boys differing in nationality, color, or religion. 
Mark A. McCloskey, in his talk on “Wartime Delin- | 
quency and the Job Ahead,” outlines specifically what lay — 
and professional groups can do to meet the problem of’ 
delinquency on a neighborhood level. Such programs will | 
be important in helping to solve the youth problems of — 
the post-war years. 


INDUSTRIAL BULLETIN. New York State Department of Labor, — 
October 1945. 
This publication appeared for the first time in its attractive 
new format as a “news magazine” in September 1945. 
Citizens of the State will now know something about the | 
work of an important government department for this well - 
illustrated and informative magazine will be read by those | 
who have neither the time nor the inclination to delve into © 
statistical reports. 


MIGRANT Boys IN WARTIME AS SEEN BY U.S.O. TRAVELLERS 
Aww. Margaret Blentner and Jeanette M. Elder. The Social | 
Service Review, September 1945. ’ 

This study compares the migrant boys of the war years with 7 

those of the depression years. Except for the fact that they ” 

did not lack work opportunities if they were physically and 

mentally fit, they presented about as serious a social prob- | 

lem as the transient youth of the depression years, They | 
became migrants mainly because of instability and inse- 

curity at home; they were too young and inexperienced to | 
know how to manage money when they had it; they had | 
poor housing, no wholesome recreation and hostile treat- } 

ment as ‘vagrants’ by communities which wanted to make 7 

them “move on.” The U.S.O. Travellers Aid workers who | 

found they could do little for the wartime migrant youth | 

“because his whole environment was so conducive to flight” ® 

were greatly concerned about him and wondered what 

would happen to him when peace time came’ again. 


The Case for Sixteen Y ear Employment Laws, Publica- 
tion No. 392 of the National Child Labor Committee, is’ 
now available in a revised’edition incorporating'1945 legis- 
lative changes. Copies will be sent free on request to the’ 
national office. 4 





